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1.  Laws

1.1.  This Agreement is governed by New Zealand law, including the 
Personal Property Securities Act 1999 and any amendments (“the 
Act”), and the Credit Contracts and Consumer Finance Act 2003 
(“the CCCFA”). The terms of this Agreement are binding on the 
Lender and the Borrower except where they may conflict with  
the Act.

2. Interpretation

In this Agreement, unless the context requires otherwise, the following 
terms shall have the following meanings:

2.1.   “Act” is defined in clause 1, and references to the Act or any 
section of the Act or any other legislation shall include any 
successor or substituted legislation or section.

2.2.   “CCCFA” is defined in clause 1, and references to the CCCFA 
or any section of the Act or any other legislation shall include any 
successor or substituted legislation or section.

2.3.   “Agreement” means this Agreement and includes any variation 
or modification of this Agreement.

2.4.   “Collateral” means the goods described on any invoice or 
sales docket attached to this Agreement, or as described in 
the Collateral box below, together with all attachments and 
accessories, which may at any time form part of the Collateral.

2.5.   “Borrower and Guarantor” includes each and every person, 
jointly and severally, named as such, their executors and 
administrators and assigns.

2.6.   “Personal Property” has that meaning given it in the Act.

2.7.  “Securities” means the other securities specified in the schedule.

2.8.   “The Lender” includes the successors and assignees of the Lender, 
and the representatives and agents of the Lender.

2.9.  “Security Property” means the property charged by the 
Securities.

2.10.  Words importing one gender include the other genders, words 
importing the singular include the plural and vice versa, references 
to a party include the representatives, successors and permitted 
assigns of that party, and where that party includes more than 
one person, each person is jointly and severally liable under this 
Agreement;

2.11.    The Schedules at the beginning of this Agreement form part of this 
Agreement and where applicable defined terms in the Schedules 
apply to these Terms of Loan Facility;

2.12.  “Moneys Owed” means all moneys of whatever nature owed or 
payable by the Borrower to the Lender under this Agreement and 
the Security Documents;

2.13.  “Business day” means a day on which registered banks are 
generally open for business in New Zealand;

2.14.  “Security Documents” means those security documents specified 
in the Schedules.
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2.15.  The term “Interest Period” shall mean the applicable payment 
period set out in the Schedules (i.e. weekly, fortnightly, monthly) 
commencing from the Commencement Date, but shall not in any 
case exceed the Repayment Date.

3.  Availability of Loan Facility

3.1.   The Lender agrees to make available the Loan Facility to the 
Borrower on the terms and subject to the conditions of this 
Agreement. 

 3.1.1.  Subject to the conditions precedent of the Lender to 
advancing the Loan (as determined by the Lender at 
its discretion) being satisfied and no event of default 
(as specified by clause 12) having occurred, and 
the Moneys Owed (including the amount of any new 
drawing) not at any time exceeding the Available 
Limit:

   3.1.1.1.  The Lender may provide a facility card 
(“Card”) to the Borrower for the use of 
the Borrower in transacting drawings and 
payments using the Facility. Should a Card 
be provided to the Borrower, the Card shall 
remain the property of the Lender, and the 
Borrower shall be obliged to return the Card 
to the Lender upon the Lender’s request. 

   3.1.1.2.  A replacement fee may be charged for lost 
or damaged cards.

   3.1.1.3.  The use of the Card will be subject to the 
terms of this Agreement and any specific 
terms and conditions issued by the Lender 
for the use of the Card. 

   3.1.1.4.  Amounts repaid during the term of this 
Agreement may be redrawn by the Borrower 
in the manner and on the terms provided for 
in this clause 3. 

   3.1.1.5.  The Lender may review the use of the Loan 
Facility at any stage, and shall be entitled 
to terminate the Loan Facility, lock the Loan 
Facility, and/or require repayment of the 
Moneys Owed in accordance with clause 
6.1.2. of this Agreement, or raise or lower 
the Available Limit in the Lender’s sole 
discretion.

3.2.  Purchase Facility

 3.2.1.   The Borrower may at any time during the term of this 
Agreement use the Loan Facility to make purchases 
directly from a merchant. The Lender may require a 
minimum purchase amount. The Borrower authorise the 
Lender to Direct Credit to the merchant the value of the 
purchase (plus or minus and fees and or commissions 



5

that may be negotiated between The Lender and the 
Merchant).

 3.2.2.   Unless the Lender confirms otherwise, purchases will be 
authorised by means of an authorisation number which 
will appear on the receipt or EFTPOS receipt issued by 
the merchant. The Borrower will be required to sign the 
receipt as an acknowledgement of receipt of Collateral 
and acceptance of the loan agreement.

 3.2.3.  Depending on the lending facility requested (either a 
Fixed Term Instalment loan or a Revolving Credit loan); 
the required payment will be advised on The Borrower’s 
first statement.

3.3.  Cash Facility (Revolving Credit Only)

 3.3.1.   The Borrower may at any time during the term of this 
Agreement;

   3.3.1.1.  Draw against the Loan Facility in multiples  
of $100 

   3.3.1.2.  The minimum draw down amount being 
$500.00

   3.3.1.3.  The amount drawndown is not to exceed  
the specified cash limit.

   3.3.1.4.   Drawings shall be deposited in one bank 
account nominated by the Borrower prior to 
the Commencement Date.

 3.3.2.   Unless the Lender confirms otherwise, drawings shall 
take place via verbal request, and the Lender shall not 
be obliged to request identification of the Borrower at 
the time the request is placed.

4.  Statements

4.1.  The Lender will issue Monthly Statements unless;

 4.1.1.   There have been no Transactions during the Statement 
period and the Total Closing Balance is nil;

 4.1.2.   Or The Borrower has breached these terms and 
conditions and The Lender has commenced enforcement 
proceedings.

4.2.   The Borrower will receive a monthly statement reflecting a 
summary of all the currents loans/ advances.

4.3.   A Detailed statement will also be sent out as follows

 4.3.1.   Revolving Credit loans (Both Cash Facility and Purchase 
Facility) will receive a monthly details Statement 
reflecting the next minimum required payment.

 4.3.2.   Fixed Term Instalment loans will receive a detailed 
Statement every 6 months on the loan anniversary 
date.

4.4.   Additional Statement copies will be provided at your request but 
may be subject to an additional fee.
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5.  Interest and Fees

5.1.   Interest: The Borrower shall pay to the Lender on each interest 
payment date (as specified in the Schedules) interest in arrears 
at the Interest Rate on the Moneys Owed for the time being 
outstanding during the preceding Interest Period

5.2.   Calculation of Interest: Interest shall accrue and be calculated on 
a daily basis over a three hundred and sixty five (365) day year, 
and be capitalised if not paid on the due date. The certificate of 
the Lender as to the rate or amount of interest payable pursuant 
to this Agreement shall be conclusive and binding upon the 
Borrower except in the case of manifest error or fraud.

5.3.  Default Interest: 

 5.3.1.  The Borrower shall pay to the Lender upon demand 
interest calculated on a daily basis at the Default Rate 
(as reflected on Disclosure Statement) on all moneys 
(including interest) payable under this Agreement which 
may from time to time be overdue, such interest to 
accrue after as well as before judgment and up to and 
including the date of actual payment. 

 5.3.2.   If the Borrower does not comply with the terms of this 
Agreement specified in paragraphs (6.3.1) and (6.3.2) 
below and that failure is not remedied on or before 
the 14th day after the date on which compliance was 
due, then the Interest Rate may be increased at the 
Lender’s discretion to the Default Rate on the Moneys 
Owed. Such interest shall be calculated from the date 
compliance was due and terminate on the date the 
failure to comply has been remedied. 

 5.3.3.   The specified terms for the purposes of this clause 5.3 
and section 40 of the CCCFA are contained in clauses 
5, 6 and 13 of this Agreement.

5.4.   Review of Interest Rate: if the Interest Rate is specified as 
reviewable in the Schedules, the Lender may by 30 days prior 
notice in writing to the Borrower (at its discretion) review the 
Interest Rate. The notice to the Borrower shall specify the new 
rate payable, the date it is effective from and the amounts of the 
new instalments then payable under this Agreement.

5.5.   Facility Fees: The Borrower shall pay to the Lender during the 
term of this Agreement an annual facility fee on the Master 
Contract as set out in the contract, payable in advance from 
the Commencement Date. The Borrower authorises the Lender 
to debit facility fee payments payable under this clause 5 to any 
current account of the Borrower with the Lender. These fees are 
reviewable at any time at the discretion of the Lender.

5.6.   Other Fees and Charges: The Borrower will pay to the Lender all 
other usual fees and charges generally charged by the Lender on 
Revolving Credit Facilities, Fixed Term Instalment Facility and/or 
Revolving Credit Cash Facility. The Lender may debit all such 
fees and charges to any current account of the Borrower with the 
Lender.
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6.  Repayment and Reduction

6.1.  Revolving Credit Facility

 6.1.1.  Minimum Principal Repayment: The Borrower shall on 
a monthly basis pay to the Lender 5% of the principal 
amount of the Loan Facility then outstanding;

 6.1.2.  On Demand Repayment: Within 10 days of a written 
demand for repayment from the Lender, the Borrower 
shall repay in full to the Lender the Moneys Owed then 
outstanding. 

 6.1.3.   Facility Reduction: The Borrower shall repay to the 
Lender on demand such amount of the Moneys Owed 
as required to ensure clauses 3 and 13 are at all times 
complied with by the Borrower.

6.2. Purchase Loan

 6.2.1.   The Borrower shall pay on due date each instalment 
specified in the Schedule (and if not specified, then those 
amounts so as to amortise repayment of the total amount 
payable over the term as stated in the Schedule). All 
payments shall be made to the Lender or to such other 
place as the Borrower is notified by the Lender from 
time to time in writing. The Borrower shall pay interest 
on any instalment and on the total gross outstanding 
debt, as a result of a payment default, which becomes 
payable under this Agreement, which are not paid on 
the date on which they become due. Such interest shall 
accrue to and include the date of actual payment at the 
default rate stated in the Financial Schedule and shall 
form part of the amount owing under this agreement. All 
payments by the Borrower shall be made without any 
deduction, set off or counter claim.

 6.2.2.  The Borrower shall, if required, make payments in 
accordance with a specified schedule of payments 
(“payment schedule”) as provided by the Lender to the 
Borrower. If any payment is received in advance of a 
date specified in the payment schedule, the Lender may 
credit that payment in accordance with the schedule as 
anticipated by section 46(3) of the CCCFA. 

 6.2.3.  The Borrower may repay early the credit provided 
under this Agreement provided that the Borrower 
pays administrative costs applicable to the repayment 
and the reasonable estimate of the Lender loss that is 
calculated using the formula prescribed in regulation 9 
or regulation 11 of the Credit Contracts and Consumer 
Finance Regulations 2004. 

 6.2.4.   For the purposes of calculating interest under section 36 
of the CCCFA, each working day shall end at 3.00pm. 
Where the Borrower (s) makes a final payment under 
this agreement earlier than 3.00pm on any given 
working day, the day shall end at the time that final 
payment is received.
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 6.2.5.   The Lender may decline to accept any part prepayment 
within its discretion.

 6.2.6.   The Lender may consent to a refinance of this facility. If 
consent is provided a refinance fee may be charged to 
this facility at the time of the refinance.

7.  Covenants

7.1.   The Borrower and Guarantor each represent and warrant to the 
Lender that each of them have the power to enter into and perform 
their respective rights and obligations under this Agreement and 
the Security Documents and that no event of default (as specified 
in clause 12) has occurred or will occur as a result of making the 
Loan Facility and except as otherwise approved in writing by the 
Lender, no charge of any nature exists on or over the property the 
subject of the Security Documents.

7.2.   The Borrower and Guarantor each undertake to the Lender that 
they shall comply with all laws applicable to them, provide to the 
Lender all financial information in relation to them as reasonably 
requested by the Lender during the term of this Agreement and 
insure and keep insured in the name of the Lender (and any prior 
mortgagee) with an insurer approved by the Lender all assets 
and property the subject of the Security Documents for their full 
replacement value (or if replacement value is not available, then 
for the full insurable value of the Property).

7.3.   The Borrower and Guarantor further covenant that they shall use 
the credit provided by the Lender primarily for personal, domestic 
or household purposes.

8.  Guarantee

8.1.   In consideration of the advance of the Loan Facility by the 
Lender to the Borrower, the Guarantor guarantees to the Lender, 
and indemnifies the Lender against loss incurred by the Lender 
from a breach in the due and punctual payment of the Moneys 
Owed and the observance and performance of the Borrower’s 
obligations under this Agreement and the Security Documents 
granted in favour of the Lender for the payment of the Moneys 
Owed. 

8.2.   The Guarantor is liable under this guarantee and this Agreement 
as if it were the sole principal Borrower and not merely a surety.  

8.3.   The Guarantor agrees that no indulgence, granting of time, waiver 
or forbearance to sue or any other thing whereby the Guarantor 
would be released as a surety or otherwise shall in any way 
release the liability of the Guarantor under this Agreement.  

8.4.  The guarantee under this clause 8 is in addition to and not 
in substitution for or in replacement of any guarantee and 
indemnity granted by the Guarantor forming part of the Security 
Documents.

9.  Security Interest

9.1.   This Agreement and the Securities secure the total amount payable 
and any other moneys owed by the Borrower to the Lender 
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under this Agreement, any other agreement for the provision of 
finance by the Lender to the Borrower or otherwise, and until all 
such moneys have been paid the Lender’s security interest in the 
Collateral and the rights under the Securities will continue until 
released by the Security holder.

9.2.   The Borrower in signing this Agreement grants to the Lender a 
security interest in the Collateral, all proceeds of the Collateral and 
all after acquired personal property forming part of or becoming 
an accession to the Collateral as security for the payment of all 
moneys due and payable under this Agreement and the due 
performance of the obligations of the Borrower contained in this 
Agreement.

9.3.   Until the borrower paid all moneys that are due and the borrower’s 
Gilrose Card Master Contract has been cancelled;

 9.3.1.   the borrower must keep all Collateral under the borrower’s 
control at the address as the Lender approves; and 

 9.3.2.  the borrower must not: 

   9.3.2.1.   Sell, transfer, charge or give up possession 
of the Collateral (or attempt to do any of 
those things) or do anything which might 
threaten the Lender ’s rights to repossess 
them; or 

   9.3.2.2.  Take the Collateral out of New Zealand. 

10. Security Documents

10.1.   The Borrower and Guarantor each covenant to grant or procure 
the granting of the Security Documents as specified above in 
favour of the Lender as security for the payment of the Moneys 
Owed and the performance of the obligations of the Borrower 
and Guarantor under this Agreement and the Security Documents. 
The Borrower and Guarantor must provide such further security as 
and when requested by the Lender. 

10.2.  The Borrower, any transferee or successor to the interest of the 
Borrower and any Guarantor hereby waive their right to receive 
verification statements connected with any financing statement or 
financing change statement registered under the PPSA in relation 
to the Security Interest arising under these Terms and Conditions

11. Security Agreement

11.1.  The Lender or its agents may at any reasonable time inspect 
the Collateral on giving reasonable verbal or written notice. The 
manner by which the Collateral is installed does not make them 
a fixture to either a building or land.

11.2.   The Lender’s rights to repossess the Collateral are not affected by 
the method of affixation.

11.3. General Risks Insurance

 11.3.1.   The Borrower shall at the Borrower’s own cost keep the 
Collateral Insured for their full value (unless the Lender 
requires otherwise) against loss by fire, accident, theft 
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and other usual risks together with any other risks, which 
the Lender may particularly specify.  

 11.3.2.   The Lender may at any time require the Borrower to 
insure the Collateral with a particular independent 
insurance company The Lender’s interest as owner of 
the Collateral is to be noted on the relevant policy. 

 11.3.3.  The Borrower irrevocably authorises the Lender to 
receive all insurance proceeds. Upon receipt the Lender 
may at its discretion alone uses those proceeds to:

   11.3.3.1. repair the Goods; or

   11.3.3.2.  Apply the proceeds towards the balance 
owing under this Agreement (whether or not 
the date for the payment of monies making 
up that balance may not have arrived).

11.4.  Sickness and Accident Insurances

 11.4.1.  Should the Borrower elect to insure himself or herself 
with the Lender or parties associated with the Lender 
against loss arising through his ability or inability to pay 
monies due under this Agreement because of sickness, 
accident, or other specified occurrences then the costs 
of that insurance will form part of the gross cost of the 
Collateral as specified on your Purchase disclosure 
statement. 

11.5.   The Borrower shall keep the Collateral in good order and repair. If 
repairs become necessary, the Borrower shall have the Collateral 
repaired by someone the Lender approves. The repair shall be 
carried out in a proper and workmanlike manner.

11.6.   The Borrower shall not destroy, disassemble, conceal or make 
any changes to or modify the Collateral (or take any steps to 
allow such things to happen)

11.7.   The Borrower shall pay for repairs to the Collateral and not allow 
any charge to be created over the Collateral for any work done 
on them.

12. Events of Default

12.1. An event of default shall occur if:

 12.1.1.  The Borrower fails to pay any amount or sum due 
under this Agreement on its due date (or within two 
(2) business days of its due date where non-payment 
on its due date has arisen solely by reason of a bank, 
technical, computer or similar error outside the control 
of the Borrower); or

 12.1.2.  The Borrower commits any breach of or omits to observe 
or perform any of its obligations or undertakings under 
this Agreement and the Security Documents on its due 
date; or

 12.1.3.  An application or an order is made for the dissolution 
or liquidation of the Borrower or the Borrower is placed 
in receivership; or 
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 12.1.4.  Any other indebtedness for borrowed money of the 
Borrower is not paid when due or shall become due 
and payable prior to its stated maturity; or

 12.1.5.  The Borrower is unable to pay its debts when due, or 
is deemed to be unable to pay its debts when due, or 
otherwise is insolvent; or

 12.1.6.  Any prior security or charge over any property the 
subject of the Security Documents becomes enforceable 
or is enforced; or 

 12.1.7.  If any event should occur, which if the references to the 
Borrower in clauses 12.1.1 to 12.1.6 (inclusive) were 
replaced with the word “Guarantor” would constitute 
an event of default. 

13.  Remedies on Default

13.1.   Upon or at any time after the occurrence of an event of default 
specified in clause 12, the Lender may at its discretion and 
without prejudice to its other rights and remedies and subject to 
the Credit (Repossession’s) Act 1997 by notice in writing to the 
Borrower take all or any of the following actions:

 13.1.1.  Demand immediate repayment of the Moneys Owed. If 
so demanded the Borrower shall immediately repay the 
Moneys Owed to the Lender; or

 13.1.2.  Enforce, or procure the enforcement of, its rights 
and remedies under this Agreement and the Security 
Documents or any of them in such order as it thinks fit; or

 13.1.3. Cancel any undrawn portion of the Loan Facility; or

 13.1.4.  Without any prior notice (and whether or not the Lender 
may subsequently accept any money paid by the 
Borrower) repossess the Collateral and for that purpose 
may by its officers or agents enter, where necessary by 
force, on any property which the Borrower might enter 
upon, where the Collateral may be or supposed to be.

   13.1.4.1.  In this regard the Borrower gives leave and 
licence to the Lender and its employees and 
agents to break down any door, window 
or other obstruction as may be necessary to 
effect such repossession without in any way 
being liable to the Borrower or any other 
person claiming under the Borrower for 
doing so. 

   13.1.4.2.  The borrower indemnify the Lender and its 
agents against all claims, actions, costs 
and losses any of them may suffer or incur 
through the repossession or attempted 
repossession of Collateral however arising. 
Whilst the Lender will endeavour to care 
for the Collateral, the Lender will not be 
responsible for any damage to Collateral 
occurring during or after repossession.
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14.  Set-Off

14.1.  The Borrower and Guarantor each irrevocably authorise the 
Lender (without prior notice or demand and despite any settlement 
of account or other matter) at any time after the occurrence of an 
event of default under clause 12 to set-off against any debt or 
liability of the Lender to the Borrower or Guarantor any part of 
the Moneys Owed, and to apply any credit balance held with 
the Lender in satisfaction of any debt or liability of the Borrower 
or Guarantor to the Lender under this Agreement. 

15.  Attorney

15.1.   The Borrower and Guarantor each irrevocably appoint the Lender 
and every director, officer or duly appointed agent for the time 
being of the Lender severally the lawful attorney of the Borrower 
and Guarantor in the Borrower’s and Guarantor’s name and on 
the Borrower’s and Guarantor’s behalf at any time from time to 
time and in such manner as the Lender in its absolute discretion 
shall think fit.

 15.1.1.  The Lender as attorney may take all steps and 
proceedings and do all acts, matters and things as 
the Lender shall think proper to remedy any default or 
breach of the terms and provisions of this Agreement 
and the Security Documents.

 15.1.2.  The Lender as attorney may exercise any of the rights, 
powers and remedies of the Lender contained in this 
Agreement and the Security Documents, and execute 
any deed, instrument or document necessary for the 
Lender to perfect its security conferred under the Security 
Documents.

 15.1.3.  The Lender as attorney shall have power from time to 
time to appoint a substitute or substitutes and to remove 
that substitute or those substitutes at its pleasure; and the 
Borrower and Guarantor agree to ratify and confirm 
whatever the Lender or its substitutes may lawfully do or 
cause to be done by virtue of this clause.

16.  Indemnities

16.1.  The Borrower and Guarantor each indemnify, and agree to 
save harmless, the Lender from and against all losses, claims, 
demands, liabilities, payments, charges and expenses which 
may be made against or incurred by the Lender arising from 
or relating to this Agreement and the Security Documents. This 
clause shall survive the termination of this Agreement.

17.  Payments

17.1.   All payments to be made to the Lender under this Agreement shall 
be made without set off, counterclaim or deduction and prior to 
3.00pm on the day on which payment is due and shall be made 
to a bank account nominated by the Lender in writing, or if the 
Lender fails to nominate a bank account then payment shall be 
made to the address of the Lender specified at the beginning of 
this Agreement. 
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17.2.  Payments received after 3.00pm shall be deemed to have been 
received on the following business day. 

17.3.  The Lender may apply any payment received by under this 
Agreement, to the repayment of the principal, interest, or any 
other amount due under this Agreement in the order and manner 
as the Lender may determine from time to time.

18.  Notices

18.1.  Unless otherwise stated in this agreement, all notices, requests, 
demands or other communications to or upon the parties in 
connection with this Agreement shall be given or made in writing, 
and signed by the party or an authorised person for the party 
giving such notice, and served upon or delivered to the recipient 
personally, or sent by post or facsimile to the recipient at the 
address specified in the Schedules. 

18.2.  A notice, request, demand or other communication shall be 
deemed to have been received,

 18.2.1.  In the case of personal delivery on a business day, on 
the date of that delivery,

 18.2.2.  In the case of a letter posted by mail, on the fourth 
business day after posting,

 18.2.3.  In the case of a facsimile sent on a business day, during 
normal business hours in the place of receipt, upon 
successful transmission.

 18.2.4.  in the case of electronic, on the second business day 
after sending, 

19.  Further Assurance

19.1.  The Borrower and Guarantor shall when required by the Lender 
at the Borrower’s and Guarantor’s cost make, execute, do and 
perform all such further assurances, instruments, acts or things as 
the Lender may from time to time reasonably require to perfect 
this Agreement and the security conferred under the Security 
Documents or the guarantee of the Guarantor under clause 8.

20.  Waiver

20.1.  The failure or delay by the Lender in exercising, or single or partial 
exercise, of any right, power, discretion, remedy or privilege in 
connection with this Agreement shall not operate as a waiver of 
that right, power, discretion or remedy.

21.  Conflict

21.1.  Where any conflict or inconsistency shall arise between any 
of the terms, conditions and provisions whether express or 
implied, of this Agreement and those of any Loan Facility offer 
or correspondence from the Lender, the terms, conditions and 
provisions of this Agreement shall prevail.

22.  Amendment

22.1.  This Agreement shall not be amended or varied except in writing 
signed by the Borrower, any Guarantor and the Lender.
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23.  Assignment

23.1.  Neither the Borrower nor the Guarantor shall assign or transfer any 
of their respective rights or obligations under this Agreement. 

23.2.  The Lender may assign all or part of its rights and benefits 
under this Agreement without the consent of the Borrower or 
Guarantor.

24.  Privacy Act 1993

24.1.  The Borrower and Guarantor each consent to the Lender obtaining 
such information and making such enquiries about either of 
them from any source, including credit reference agencies and 
companies related to the Lender , as the Lender deems necessary 
for:

 24.1.1. Assessing Applications and Credit Worthiness;

 24.1.2. Administering and Enforcing The Loan Facility;

 24.1.3. General Record Maintenance;

 24.1.4. Assessing and Managing Risk

 24.1.5. Marketing and Offers.

24.2.  The Borrower and Guarantor each consent to the Lender 
disclosing information about either of them to credit reference 
agencies, companies related to the Lender sureties or assignees 
or anyone who is considering becoming a surety or assignee. 

24.3.  A person has the right to access personal information (within the 
meaning of the Privacy Act 1993) held by the Lender and request 
correction of any errors in that information.

25.  General

25.1.  Notices under this Agreement shall be given and served in 
accordance with Section 46 of the Act or Section 38 of the 
Credit (Repossession) Act 1997, as applicable.

25.2.  The Lender has the full right of assignment of its right, title and 
interests under this Agreement, and all the rights and powers 
of the Lender under this Agreement may be exercised by any 
assignee of this Agreement as fully and effectually as they might 
have been exercised by the Lender. Subject to the Act, CCCFA 
and the Credit (Repossession) Act 1997, unless consented to by 
the Lender in writing, the Borrower may not assign its rights and 
interests under this Agreement.

25.3.   If the Lender makes any indulgence or concession to the Borrower 
under this Agreement, this shall not waive or be deemed to waive 
any of the Lender rights, or operate or be deemed to operate as 
a variation of this Agreement. No waiver by the Lender shall be 
effective unless in writing and signed by an authorised signatory 
of the Security holder.

25.4.   If at any time any provision of this Agreement is or becomes 
illegal, invalid or unenforceable in any respect under the 
law of any relevant jurisdiction, that illegality, invalidity or 
unenforceability shall not affect the ability of the Lender to enforce 
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the provisions (or, as the case may be, the remaining provisions) 
of this Agreement, nor shall such affect or impair the legality, 
validity or enforceability of those provisions under the law of any 
other jurisdiction.

25.5.  Collateral and services tax payable under the Collateral and 
Services Tax Act 1985 (or any modification or substitution tax) 
by the Lender in relation to any Collateral or services provided in 
terms of this Agreement or provided by third parties for which the 
Borrower is liable to make payment in terms of this Agreement 
shall be passed on to and be payable by the Borrower. 

 25.5.1.  The Borrower shall indemnify the Lender against any tax 
liability arising because of any delay or omission by the 
Borrower to pay such tax. 

 25.5.2.  For the purposes of the Collateral and Services Tax 
Act 1985, where “business use” on the front of this 
Agreement has not been selected, the Borrower 
covenants with the Lender that the Collateral has been 
acquired for personal use only and will not be used in 
any taxable activity and that any sale of the Collateral 
by the Borrower will not be a taxable supply. 

 25.5.3.  The Borrower acknowledges that the Lender may rely 
on this covenant for the purposes of Section 5(2) of the 
Collateral and Services Tax Act 1985.
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RIGHT TO CANCEL:  
Statement of Right to Cancel

The Credit Contracts and Consumer Finance Act 2003 gives you a right for a short time after the terms of this contract have been disclosed to you

FULL REPAYMENT
If you pay the unpaid balance in full before the final payment is due (full prepayment), you may be required to pay a fee or charge to compensate the creditor
for any loss resulting from the full prepayment. The creditor may have suffered a loss if the creditor’s current interest rate is lower than the interest rate applying
to your original consumer credit contract. You may also have to pay the creditor’s administrative costs relating to the full prepayment.
Administrative costs/fees: $25.00 closure administration fee. (Waived if balance outstanding less than $500.00 or Term remaining less than 12 months)

Default interest charges and default fees:
In the event of a default in payment and while the default continues you must pay the default interest charges. In the event of a breach of the contract or on the
enforcement of the contract, the default fees specified below are payable. Your credit contract may allow the creditor to vary these fees and charges. The
following credit fee(s) and charge(s) (which are not included in the initial unpaid balance)are, or may become, payable under, or in connection with, the
contract. (Please also refer to Clause 3 of the Terms and Conditions)

WHAT COULD HAPPEN IF YOU FAIL TO MEET YOUR COMMITMENTS:

Security interest:
The creditor has an interest in the property listed below or on the dealer / vendor invoice attached to secure performance of your obligations under the contract,
or the payment of money payable under the contract, or both.  If you fail to meet your commitments under the contract, then to the extent of the security
interest, the creditor may be entitled to repossess and sell this property.

Default interest is 30%. Default interest becomes payable from overdue date.

Schedule of Fees:
Default Fees: In the Event of Repossession, the following charges may apply:

- Overdue Account Reminder Letter Fee: $1.00 - Statement of Account After Sale Fee: $50.00
- Overdue Account 2nd Reminder Letter Fee: $5.00 - Post Repossession Letter Fee: $40.00
- Overdue Account 3rd Reminder Letter Fee: $5.00 - Notice of Demand Letter Fee: $25.00
- Dishonoured Payment Fee: (Per Dishonour) $20.00 - Administration Default Fee: $25.00
- Repossession Authorisation Fee: $40.00 - Storage Fee: $37.50
- Termination of Account Fee: $50.00 - Trace Fee: $120.00

How to cancel:
If you want to cancel this contract you must
give written notice to the creditor.
*You must also-
return to the creditor any advance and any
other property received by you under the
contract (but you cannot do this if you have
taken possession of any goods or if you
bought any property at an auction or if the
contract is for the sale of services that have
been performed); or
pay the cash price of the property or services
within15 working days of the day you give
notice.

You must also return to the creditor any
advance and any other property received by
you under the contract.

Time limits for cancellation:
If the disclosure documents are handed to
you directly you must give notice that you
intend to cancel within 3 working days after
you receive the documents.

If the disclosure documents are sent to you
by electronic means (for example, email) you
must give notice that you intend to cancel
within 5 working days after the electronic
communication is sent.

If the documents are mailed to you, you must
give the notice within 7 working days after
they were posted.

Saturdays, Sundays, and national public
holidays are not counted as working days.

What you may have to pay if you cancel:
If you cancel the contract the creditor can
change you –
the amount of any reasonable expenses the creditor had to
pay in connection with the contract and its cancellation
(including legal fees and fees for credit reports, etc);and
interest for the period from the day you received the property
or services until the day you either pay the cash price for the
property or services or return the property to the creditor.
Interest for the period from the day you received the advance
until the day you repay the advance.
This statement only contains a summary of your rights and
obligations in connection with the right to cancel. If there is
anything about your rights or obligations under the Credit
Contracts and Consumer Finance Act 2003.

Credit Reporting Privacy Code 2004

I understand that Gilrose Finance Company Ltd have asked me for personal information about me so as to use Baycorp Advantage’s credit
reporting service to credit check me. I understand that:
• Baycorp Advantage will give you information about me for that purpose.
• You will give my personal information to Baycorp Advantage, and that Baycorp Advantage will hold that information on their systems and 

use it to provide their credit reporting service.
• When other Baycorp Advantage customers use the Baycorp Advantage credit reporting service, Baycorp Advantage may give the information

to those customers.
• If I default in my payment obligations to you, information about that default may be given to Baycorp Advantage, and Baycorp Advantage

may give information about my default to other Baycorp Advantage customers.




